UNITED STATES OF AMERICA
NATIONAL TRANSPORTATION SAFETY BOARD
OFFICE OF ADMINISTRATIVE LAW JUDGES

Petition of

MAURICE MACEWEN
Docket No.: SM-31029
for review of the denial by the Administrator
of the Federal Aviation Administration of the
issuance of an airman medical certificate.
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ORDER ON PETITIONER’S MOTION
TO COMPEL DISCOVERY

NOW COMES the Court, upon review of Petitioner’s motion to compel discovery filed
on August 7, 2026; the Administrator’s response in opposition received on August 13, 2026; and
the record of proceedings to include the prehearing order entered on May 6, 2026. The Court’s
order entered on July 14, 2026, is adopted and incorporated by reference.

Petitioner seeks additional discovery in light of public statements made by Dr. Susan
Northrup, as the Federal Air Surgeon (“FAS”) on behalf of the Federal Aviation Administration
(“FAA”), during a presentation hosted by the Aircraft Owners and Pilots Association (“AOPA”)
at the AirVenture 2026 symposium in Oshkosh, Wisconsin on July 23, 2026. The title of the
presentation was “Mental Health and Your Medical: What Pilots Need to Know.” Dr. Northrup’s
statements were in response to a question from a member of the audience on the issue of medical
certification for applicants with a history of substance abuse or dependence. Petitioner provided a
video recording of an excerpt of the presentation and a transcript including Dr. Northrup’s
statements.

In petitions for review pursuant to 49 U.S.C. § 44703(d)(2), the petitioner has the burden
to show that the Administrator’s denial of his application for an unrestricted medical certificate
should be overturned. 49 C.F.R. § 821.25; Petition of Matthews, NTSB Order No. EA-5918 at 27
(2022) (citing Petition of Steenrod, NTSB Order No. EA-5681 (2013)); Petition of Rasmussen,
NTSB Order No. EA-5059 at 4 (2003) (“[A] petitioner, in order to meet his burden of proof,
ordinarily would be expected to produce competent medical evidence in support of his
position.”). Unlike in enforcement cases, in petitions for review of medical certificate denial, the
petitioner bears the burden of proving he or she is qualified to hold the applied-for certificate.
Petition of Lynch, NTSB Order EA-5999 at 42 (2025) (citation omitted).

The Court finds that, considering Dr. Northrup’s statements during the AOPA
presentation at Oshkosh, Petitioner is entitled to limited additional discovery under the unique
circumstances of this case. The Court views discovery in petitions for review under 49 U.S.C. §
44703 to be especially important because “denial of a medical certificate represents an agency



determination, whether it rests on the medical judgment of those the FAA employs or those who
act as its agents or both.” Petition of Seiler, 3 N.T.S.B. 3327 at 3329, NTSB Order No. EA-1562,
1981 WL 40210 (1981). The FAA is therefore independently chargeable with full knowledge of
the bases for its decisions, and that knowledge is discoverable in proceedings before the Board
and, in many cases, is vital to a petitioner’s ability to receive a fair hearing. /d. (cleaned up).
Upon review of the video and accompanying transcript, the Court finds good cause exists for
discovery limited to the FAS’s determination of Petitioner’s recovery under 14 C.F.R. §
67.107(a)(4).

Petitioner’s entitlement to additional discovery is not unlimited, nor will the Court permit
him to embark on a fishing expedition at this stage of the proceedings. Petitioner’s requests for
Dr. Northrup to submit a written declaration or to a deposition are unnecessary. The Court
therefore permits the following discovery only:

Interrogatories

1. State what criteria the FAS considers in her determination that an airman with a history or
clinical diagnosis of substance dependence may receive an unrestricted First-Class medical
certificate under 14 C.F.R. § 67.107(a)(4). Specifically, identify what other factors than 2
years total abstinence are considered in her determination of “established clinical evidence,
satisfactory to the Federal Air Surgeon, of recovery][.]”

2. In light of her statements during the AOPA presentation, state whether any factors other than
those described in Interrogatory 1 were considered by Dr. Northrup when she evaluated
Petitioner’s eligibility for unrestricted medical certification.

3. For the period April 22, 2024, through the present, state the number of airmen with a history
or clinical diagnosis of substance dependence who were issued unrestricted airman medical
certificates based upon established clinical evidence of recovery under 14 C.F.R. §
67.107(a)(4).

Requests for Production

1. Produce any previously undisclosed documents which identify the criteria or factors referred
to in the responses to Interrogatories 1 and 2 above that were applied in determining whether
Petitioner satisfied 14 C.F.R. § 67.107(a)(4).

Accordingly, the Court enters the following
ORDER
IT IS THERFORE ORDERED that Petitioner’s motion to compel discovery is

GRANTED IN PART. The Administrator shall provide supplemental discovery as described
above no later than August 26, 2026.



Entered this 14th day of August 2026.

/ V. STUART COUCH
Administrative Law Judge




