
August 22, 2026 

Trent M. Rehusch 
Aviation Litigation Division, AGC-300 
Office of the Chief Counsel 
Federal Aviation Administration 

Re: Petition of Maurice MacEwen, NTSB Docket No. SM-31029 — Deficient Compliance 
with August 14, 2026 Discovery Order 

Mr. Rehusch: 

I have reviewed the Administrator’s supplemental discovery response submitted pursuant to 
Judge Couch’s August 14, 2026 Order. The response does not fully comply with the Court’s 
order and must be supplemented. 

Judge Couch ordered the Administrator to: 

“State what criteria the FAS considers in her determination that an airman with a history or 
clinical diagnosis of substance dependence may receive an unrestricted First-Class medical 
certificate under 14 C.F.R. § 67.107(a)(4). Specifically, identify what other factors than 2 years 
total abstinence are considered in her determination of ‘established clinical evidence, satisfactory 
to the Federal Air Surgeon, of recovery[.]’” 

The Court separately ordered the Administrator to: 

“state whether any factors other than those described in Interrogatory 1 were considered by Dr. 
Northrup when she evaluated Petitioner’s eligibility for unrestricted medical certification.” 

The Administrator responded with an expressly “non-exhaustive” list of factors. 

That is not a complete answer. 

A non-exhaustive list expressly leaves open the existence of additional unidentified criteria. The 
Court ordered the Administrator to identify the criteria the Federal Air Surgeon considers. It did 
not order the Administrator to provide examples while reserving additional undisclosed criteria. 

The response to Interrogatory No. 2 is likewise incomplete. 

The Court specifically asked whether any factors other than those described in Interrogatory 
No. 1 were considered in evaluating my eligibility. Stating that the identified factors were 
considered does not answer whether additional factors were also considered. 

The Administrator must answer that question directly: 

• If no additional factors were considered, state that no additional factors were considered. 

• If additional factors were considered, identify each additional factor. 

The Court also ordered production of: 



“any previously undisclosed documents which identify the criteria or factors referred to in the 
responses to Interrogatories 1 and 2 above that were applied in determining whether Petitioner 
satisfied 14 C.F.R. § 67.107(a)(4).” 

Accordingly, please supplement the Administrator’s response to provide the following: 

1. Identify the complete criteria or factors considered by the Federal Air Surgeon in 
determining satisfactory recovery under 14 C.F.R. § 67.107(a)(4), rather than a 
“non-exhaustive” list. 

2. State unequivocally whether any factor not identified in response to Interrogatory 
No. 1 was considered in evaluating my eligibility for unrestricted medical 
certification. If so, identify each such factor. 

3. Identify and produce any responsive document reflecting the criteria or factors 
actually applied in determining whether I satisfied § 67.107(a)(4), as required by the 
Court’s production order. If no such additional document exists, state that expressly. 

This is not a request to reopen discovery or expand Judge Couch’s ruling. It is a request that the 
Administrator comply fully with the discovery the Court has already ordered. 

The Court established August 26, 2026 as the deadline for compliance. 

Please cure these deficiencies by that deadline. 

If the Administrator maintains that its existing response constitutes full compliance with Judge 
Couch’s August 14 Order, please state that position expressly. In that event, I will present the 
matter to Judge Couch and request enforcement of the Court’s order. 

Respectfully, 

 

 

 

 

Maurice MacEwen 
Petitioner, Pro Se 
NTSB Docket No. SM-31029 
mauricemac7@hotmail.com 
386-295-5463 

 

mailto:mauricemac7@hotmail.com

