
FAA-Related Records Refusal — Decision Tree

START

You requested records from a physician or clinic
connected to FAA certification.

Are you requesting records
maintained by the PROVIDER

(not the FAA)?

STOP
Request FAA-held records directly from the FAA

(FOIA / Privacy Act)

NO

Is the provider likely a HIPAA covered entity?
(Physician, psychologist, clinic,
bills insurance, maintains PHI)

YES

Clarify entity status or seek alternate documentation
(then re-evaluate)

NO / UNCLEAR

Did the provider confirm whether they
MAINTAIN any records about you?

YESLOOP

Ask in writing:
“Please confirm whether your office maintains any evaluations,
reports, summaries, determinations, correspondence, or billing

records related to me.”

(Use: HIPAA Right-of-Access Checklist)

NO / EVASIVE

Did the provider provide the records?

YESLOOP

END
COMPLIANCE ACHIEVED

YES

Provider did NOT provide records.
Proceed using the checklist branch that fits:

(See: HIPAA Records Request Templates)

NO

Provider says “records don’t exist / were destroyed”
Provider refuses and gives a reason

(no treatment relationship, FAA owns records,
not medical records, safety, peer review)

Ask for:
• Retention policy

• Whether ANY related records still exist
  (billing, correspondence, summaries)

• Date/method of destruction (if applicable)

Do records truly NOT exist?

END
DOCUMENT & MOVE ON

YES

Does the provider now cite a
SPECIFIC legal basis?

NO / CONTRADICTION

Respond calmly:
“Please identify the specific HIPAA provision you are relying on to

deny access to records maintained by your office.”

NONCOMPLIANCE LIKELY
(policy statements, general claims, silence)

→ Document carefully and continue

NO

Evaluate basis (often still incorrect)
→ Continue

YES

Are the records ESSENTIAL to your immediate goal?
(FAA response, medical clearance, appeal, deadline)

END
Strategic choice:

Document refusal → Preserve → Proceed without records

NO

Has the provider shown signs of RETALIATION?
(retaliatory charting, discharge, refusal of care,

negative third-party contact)

YES

Consider one more written clarification request
(then continue)

NO

DOCUMENT IMMEDIATELY
(save messages/letters; note dates; capture exact language)

YES

LOOP

Decide on escalation (options not mutually exclusive):
• File HHS OCR complaint

• Preserve for legal/administrative use
• Use alternate documentation (PCP letters, labs, summaries)

(See: HHS OCR Complaint – Quick Steps)

END
STRATEGIC ESCALATION OR WORKAROUND

Compliance Note:
At any point in this process, if the provider produces the requested records,

the process ends — compliance has been achieved.


